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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1604 

(N-915] 

Clarification  of  Pregnancy  Act 
Guidellnea,  Questions  29  and  30 

aqency:  Equal  Employment  Opportunity 
Commission. 

AcnON:  Interim  Rule. 

summary:  This  document  clarifles  the 
Commission’s  enforcement  position  with 
regard  to  charges  alleging  violations  of 
the  Pregnancy  Act. 

EFFECTIVE  DATE:  September  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  Dorsey,  Director.  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity  Commission. 
2401  E  Street,  NW.,  Washington.  D.C. 
20506,  (202)  634-7060. 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1979,  the  Equal  Employment 
Opportunity  Commission  published 
Final  Interpretive  Guidelines,  Questions 
and  Answers,  related  to  the  Pregnancy 
Discrimination  Act,  at  44  FR  23804. 

On  September  28, 1979,  the 
Commission  adopted  the  attached 
Notice  for  distribution  to  staff.  The 
Notice  clarifies  the  Commission's 
enforcement  position  with  regard  to 
charges  alleging  violations  of  the 
Pregnancy  Act  in  the  areas  addressed 
by  Questions  and  Answers  29  and  30. 
Coordination  of  this  matter  with  other 
affected  federal  agencies,  as  is  required 
by  Executive  Order  12067,  is  presently 
taking  place.  Should  the  coordination 
efforts  result  in  any  changes  in  the 
attached  Notice,  the  revised  Notice  will 
be  published  in  the  Federal  Register. 

For  the  Commission. 

Dated:  September  28, 1979. 

Eleanor  Holmes  Norton, 

Chair. 

Notice.— Automatically  cancelled  in  ninety 
days 

Number  N-91S. 

Date:  September  28, 1979. 

1.  Subject  Interim  changes  in  processing 
certain  pregnancy  discrimination  charges. 

2.  Purpose.  This  notice  sets  forth  the 
Commission’s  interpretation  of  the 
requirements  for  compliance  with  the 
Pregnancy  Discrimination  Act  Pub.  L  95-555. 
92  Stat  2076  (1978),  as  discussed  in  the 
Answers  to  (^estions  29  and  30  of  the*  * 
Conunission's  “Questions  and  Answers  on 
the  Pregnancy  Discrimination  Act”,  published 
at  44  FJl  23804,  23808  (April  20, 1979)  and 
specifically,  the  manner  of  compliance  during 
the  transition  period  provided  by  Section  3  of 
the  Act 


Further,  this  notice  provides  interim 
guidance  on  the  disposition  of  certain  diarges 
brought  pursuant  to  Section  701(k)  ot  Title 
Vn.  as  amended,  dealing  specifically  with 
pregnancy  benefits  as  discussed  in  Question 
and  Answer  Numbers  29  and  30. 

3.  Originator.  Office  of  Policy 
Implementation.  Office  of  Field  Services  and 
Office  of  the  General  Counsel 

4.  Effective  date.  September  28, 1979 

5.  Responsibilities.  District  and  Area 
Directors  are  responsible  for  ensuring  that  all 
Equal  Opportunity  Specialists  are  fa^lar 
with  the  instructions  and  the  interpretation  in 
this  Notice  and  that  letters  of  determination 
drafted  in  or  issued  from  their  offices 
conform  to  these  instructions. 

6.  Interpretation.  Questions  29  and  30  deal 
with  health  insurance  plans  which  provide 
benefits  for  pregnancy  and  related  medical 
conditions  on  an  extended  basis,  le.,  the 
plans  pay  the  expenses  of  pregnancy-related 
medical  conditions  after  employment  has 
terminated  if  conception  occurred  prior  to  the 
termination  of  employment. 

The  Commission  in  Questions  29  and  30 
correctly  took  the  position  that  in  order  to 
come  into  compliance  with  the  Act  by  April 
29, 1979,  employers  who  provided  extended 
benefits  for  pregnancy  and  related  medical 
conditions  at  the  date  of  enactment  of  the 
Pregnancy  Discrimination  Act  would  have  to 
provide  extended  benefits  on  the  same  basis 
for  other  medical  conditions.  Consistent  with 
settled  legal  principles,  the  Commission  could 
have  taken  no  other  position  on  the  . 
application  of  Title  ihl  to  the  issue  of 
extended  benefits  as  expressed  in  Questions 
and  Answers  29  and  30,  and  its  view  of  the 
applicable  Title  VII  law  remains  unchanged. 

However,  Section  3  of  the  Pregnancy 
Discrimination  Act  read  in  conjunction  with 
the  legislative  history  leads  us  to  the 
conclusion  that  Congress  did  not  intend  to 
require  employers  to  provide  extended 
benefits  for  all  conditions  between  the 
effective  date  of  the  Act  and  October  31. 

1979. 

Section  3  of  the  Pregnancy  Discrimination 
Act  prohibits  the  reduction  of  benefits  (for  a 
one  year  period  or  until  the  expiration  of  a 
later-expiring  collective  bargaining 
agreement)  in  order  to  come  into  compliance 
with  the  Act.  Hence,  extended  benefits  for 
pregnancy  and  related  conditions  may  not  be 
reduced  to  achieve  compliance. 

The  legislative  history  demonstrates  that 
in  including  Section  3,  Congress  intended  that 
the  Act  “not  interfere  with  the  legitimate 
expectations  of  employees  as  regards  their 
current  fringe  benefit  coverage,  or  result  in 
instability  in  labor-management  relations." 
Sen.  Rep.  No.  95-331, 95th  Cong.  2d  Sess.,  at  8 
(1978).  Withdrawing  extended  benefits  for 
pregnancy  before  C^tober  31, 1979  would  in 
fact  interfere  with  the  “legitimate 
expectations”  that  employees  held  as  to 
extended  benefit  coverage.  Similarly,  raising 
benefits  of  all  workers  during  the  transition 
period  could  result  in  "instability  in  labor- 
management  relations”. 

Accordingly,  it  is  the  Commission's 
position  that  compliance  with  the  Pregnancy 
Discrimination  Act  does  not  require  health 
insurance  plans  which,  on  the  effective  date 
of  the  Act  provided  extended  benefit 


/  Rules  and  Regulations 


coverage  for  pregnancy  and  related 
conditions  to  expand  extended  benefit 
coverage  to  include  other  conditions  before 
October  31. 1979  or  the  later  expiration  of  an 
existing  collective  bargaining  agreement 

7.  Instructions.  In  all  charges  of 
discrimination  which  allege  that  an  employer 
failed  to  provide  extended  benefits  for 
medical  conditions  other  than  pregnancy  or 
provided  extended  benefits  for  pregnancy  on 
a  more  favorable  basis  than  medical 
conditions  other  than  pregnancy  before 
October  31. 1979  (or  the  later  expiration  of  an 
existing  collective  bargaining  agreement),  tlie 
charge  shall  be  taken  and  a  no  cause  letter  of 
determination  issued  immediately. 

In  all  charges  of  discrimination  which  raise 
the  above  allegation(s),  among  others,  the 
investigation  shall  proceed  as  usual  on  the 
other  allegations  and  the  letter  of 
-  determination  shall  include  a  no  clause 
finding  on  the  allegation(s)  mentioned  above. 
Preston  David.  « 

Executive  Director. 

Filing  instructions:  File  behind  Section  411, 
Discrimination  on  the  Basis  ot  Pregnancy, 
Childbirth  or  Related  Medical  Conditions. 
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